ROMANCE IN REAL ESTATE

Btmore Btary of Title %o Parel of Land
Looated in Bosten,

—

TRUTH THAT MUCH EXCEEDS FICTION
Greed of Heolira for Leaganey HStaris
Sirange Clroult of Law Sults
that Hventually Right
the Wroag.

Tn prosefting thin interesting secount of
the wanderingd of A fes simpiy titls frém
ons clAAnt (o knfther we feel that a
word |s neoessary from the donor lest the
render may fesl that we are placing too
much confidence In the credullty of owr

frienda,
Wa cannot testify as to the facts of Mr,
Crooker’s remarkable story, but Mr.

Crocker, now deceased, was a wall known
attorney and trustea in Boswn and his
standing as & lnwyer as well un the author-
Itied clted In the wtory, are sufficlent evie
depos of (is verncity,

We are Indabted to Mr. Crocker's brother,
Hon, Geo. G. Crocker, the transit ocom-
misslonér of Boston, for the original copy
un {t was published by the Massachusetts
Title Insurance company and the American
Law Review In October, 1575,

History of a Bitle,

Of the locality of the parcel af renl es-
tuts, the history of the Utld of which It s
proposed to relats, It may be sufficlent to
say that it lea in Boston within the limits
of the lerritory ravaged by the great fire
of Novembear ¢ and 10, I5TL In 1800 this par-
el of land wan In the undisturbed pos-
pesslon of Mr. Will am Ingalls, who referred
his title to It to the will of Lls father, M
Thomas Ingalls, who dled in 1830. Mr. In-
gudlm the elder, had boen a very wealthy
citisenn of Hoston; and whon he made his
will, & fow years before his death, ho owned
this bne parcel of real estate, worth about
$60,000 and possesascd In additlon, permonul
property to the amount of between $200,000
and 500000, By his will he specifically

dovised thism parcel of land to his
wife, far INfe and upon her death
t¢ his only child, the Willlam In-
malls before mentioned, In fes, 10  whom,

after directing hizs executor to pay to two
nepheawn, Willlam and Arthur Jones, the
sum of $5,000 ench, he gave also the lurge
resldue of his property. After the date
of his will, howsver, Mr. Thomas Ingalls
engaged in some unfortunate speculations
and upon the settlement of his estais the
personnal property proved to be barely suf-
fledont for the payment of his debts and
the nephows got no portion of thelr lega-
oles. The real eatats, however, afforded to
the widow a comfortable Income, which
enabled her during her life to mupport her-
kelf In a respectable manner. Tpon her
death In 188 the son entered Into posscssion
of the estats, which had gradually ine
oreased In value; and he had been enjoying
for Aftesn years a handsome Income de-
rived therefrom, when he was one day sur-
prised to hear that the two cousing, whom
his father had benesvolently remembored
n his will, had adveanced A ¢lalm that
this real estate should Ba sold by his
father's execulor and the proceeds applied
to the payment of thelr legnocies.

Surprise to the Holdera.

This olaim, now first mads thirty venrs
after the death of his father, was of course
& great surprise to Mr. Ingalls. He had
entertained the popular idea that twanty
years' possession efectunlly cut off all
clalme. Hare, however, wers partles,
After thirty years undisputed posscssion by
his mother and himself, setting up In 1880
& olalm arising out of the will of his
futher, that will having been proved In
180. Nor had Mr. Ingalls syer dreamed
that the legmcles glven to his ecousins
could In any way have procedencs over
the specific devise of the parcel of real
ontate to himweelf. It wns, n® a matter of
eoammon sense, so0 clear that his father
had intended by hin first will to provide
for his wife and son and then to make &
generous gift out of the resldue of his es-
tate to his nephews, that during the
thirty years that had elapsed since his
death It had never ocourred to any one to
suggest any other disposnl of the property
than that which had actually been made
Upon consulting with counmel, however,
Mr. Ingalls learned that although the time
within which most actlons might be
brought was lUmited to a speclfied number
of years, there was no such limitation af-
feoting the bringing of an aoctlon te recover
A& legucy, Bee Mass, Gen. Bt c. 07, 22; Wont
agalnst Dunham, 106 Masns, 688 0%1. Brooks
agalnst Lynde, 7 Allen, 64, & He also
Yearned that a® his father's will gave him
after hls mother's death the same estale
that he would have taken by Inheritance
had there hean no will, the Inw looked upon
the devise to him as vold and deemed him
to have tiuken the estate by descent. What
he had suppospd to be a mpecific devise of
the entate to him then was a vold devise, or

ias they bBad,
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no Sevies at wll; and hie parcel of reai |
estate, bolng in the eye of the law simply
A part of an undevised residue, was of
course labla to ba sold for the paymaent
of the legucies contalned In Wi fatheor's
will. 1t was assets which the axreoutor was
bound to apply to that purpose. This exact
point had besn dastermined in the then re-
otnt ocuss of Ellls sguinat Page, T Cush,
1; and Mr. Ingalls was flnally compelied
to ses ths estats, the undisputed posses-
slon of which he had enjoyed for so many
years, sold at moction by the exscutor of
hin_ father's will for RNBMW0, not quite
stiough to pay the legacles 1o his soueine,
which legacies, with Intereat from the ea-
piration of, one year after tha tostator's
death, amounted at the time of the sale In
i to SN0 The Messrs. Jones thams
melver purdhased the estate at the sale,
deotriing the purchase a good Investment
of the amount of thelr legucias and Mr.
Ingalls Iostituted a system of strictar
asconomy in his domestie axpenses and pon-
dared much on the uncertainty of the law
and the mutability of human affalrs
Another Ulnimant In Sight.

By one of those ocurious colncidsnces
which so often ocefir, Massra, Willlam and
Artiur Jones had searcely begun to en-
joy the Increased supply of pooket money
afforded them by the rents of thalr nowly
noquired property, whan they each pe-
celved one mortning a summons to appear
before Justices of the superior court, "to
ndgéwer unto Johm Romgers In a writ of
entry,” the premises desoribed In the writ
being thelr newly acqulred sastate,

The Mesars. Jones wers at first rather
startled by this unexpectad prooseding; but
when they recelved their
dead from Mr. Ingalls’ executor, taken the
precaution to have the title to their estate
sxamined by a conveynncsr, who had re-
ported that he had earried his examina-
tion as far back as ths deginning of the
eentury and had found the title perfectly
clear and correct, thay took courage and
walted for further developments. It waa
not long, howaver, befors the facts upon
which the wril of entry had besn founded
were made known. It appeared that for
some time prior to 1760 the emtate had be-
longed to one John Buttolph, who died In
that year, leaving a will in which he de-
vised the estata "‘to my brother Willlam."
Thomas Battolph had held the estate until

1775, when he dled, leaving an only
daughter, Mary, at that {(lme the
wife of Timothy Rogers. Mra. Rog-

ers held the estate untll 1790, when she
dMod, leaving two sons and a daunghter,
This estate she devised to her daughter,
who subsequently, in 1800, conveyed It to
Mr. Thomas TIngulls, bhefore mentioned,
Peter Rogers, the eldest son of Mra. Rogors
was' i non-compon, but ltved untll the yvear
1564, when he dled at the age of 7. He
left no children, having never been mar-
ried. John Rogers, the Aemandant In the
writ of entry, wan the oldest son of John

Rogers, tha msecond son of Mre. Mary
Rogers, and the-basin of the title sot up
by him was substantially as follows:

Descent of Estate Tall,

He clalmed that under the declsion in Hay-
ward aguinst Howe, 11 Gray 40, the will of
John Buttolph had given to Thomas' But-
tolph an astats tall, the Inw construing the
intention of the testator to have been that
the estate should belong w Thomas But-
tolph and to his issue as long as such lssus
ehould exist, but that upon the faflure of
such Ilssue, whenever ruch fallure might
cecur, whether at the desth of Thomas or
at any subasquent time, the estate should
go ta Willlam Buttolph. It had also baen
decided In Corbin ve. Healy, ® Pick, B4,
Bl& that an estate tall does not descend In
Massachusetts, ks other real estate, to
all the children of the decensed owner, In
equal shares, but according to the old
English rule, sxclusively to the oldest son,
if any, and to the daughters only In default
of any son, and it had been further decided
in Hall v. Prisst, 6 Gray, 18, 4, that an es-
tate tall cannot be devlsed or In any way
affocted by the will of a tenant In tall
Mr. John Rogers claimed then that the
estate tail given by the will of John But-
talph to Thomas Buttolph had Gescended
gt the denth of Thomas to his only ehild,
Mary Rogers! that at her death, instead of
passing, as had been supposed at the time,
by virtue of her will, to her daughter, that
will bad been wholly without effect upon
the estate, which had, in fael, descended
to her oldest son, Peter Rogers. Poter
Rogers had Indeed been disseized in 1500, 1f
not Before by the acts of hie sister in tak-
Ing possession of and conveying away tha
estate; but as he was o non-compos during
the whole of his long life, the statute of

Amitations Aid not begin to run agsinst
him ahd his heir In tall, namely John
Rogers, the oldest son of his then de-

ceamed brother, John, was allowed by Mass
Gen, st ¢. 145, par, B, ten years after his
uncle Peter's death, within which te bring
his actlost, As these ten years did not ex-
pire untll 1864, this mction, brought in 1883,
wns seagonably commended, and It waa
prosecuted with success, judgment In his
favor having besn recovered by John Rog-
ers In 1568
Work of n Bright Lawyer.
The case of FHogers v, Jonod was nat-

urally a subject of remsrk among the
lognl profession; and 1t ha e ocour
to ona of the younger members 0f that pro-
feasion that It would be well 0 Inprove
some of By t8le momepts by stedying up
the facts af this case In the BufMalk Regin-
triea of Deeds anid of Probate. Curiosily
prompied this gentloman to extemd hir In-

veatigntion Bayond the faste directly (h-
volved in the case and o traoe the title of
Mr, John Buttolph batk t6 an earlier date.
He found that Mr. Puttolph had purchased
the esizts In 170 of one FHosea Johnson,
to whom It had beon conveyed In 170 hy
Bamnjamin Parsonh. The deed from Parsons
to Johmson, however, conveyed tha land to
Johneon simply, without any mention of
bin "helrs:™ and the young lawyer, having
recontly readl the sase of Puffum v. Huteh.
fmon, 1 Allen, B percetved that Johnson
took tnder this desd only a life estats In
the granted premises and that at his dAeath
the premises reverted to Parsons or his
helra. The young lawyer, belag of an en-
terprising spirit, thought 1t would be well
to follow out tha Investigntion suggestsd
by his discovery., He found, to his sur-
prise, that Flosea Johneon 4id not dle un-
til 1788, the estnte having In fact been pur-
chiased By him for s residence when he
was twenty-ons years of age and about to
be marrfed TFle had lived upom it for
twenty years, hut had then movad hia
residencs to another part of the city and
anld tha esinte, as we have seén ta Mr
Puttolph. When Mr. Johnson died in ™9
at the ape of ninety-poven, It chanced that
the =ole party entitled to the revision as
helr of Penfjamin Parsons, was a young
woman, hin granddaughter, aged elghteen,
and just married. Thiz young Iady and har
husband lived, as sometimea happens, to
celobrate thelr dlamond wedlling In 189,
but aled Auring that year. A ehe had boen
under the legal disability of coverturs from
the time when her right of entry npon the
eatats as helr of Benjamin Parsons, first
acorued, at the termination of Johnson's
Ufe oninth, the provision of the statute of
limitations, before clied, gave her helrs ten
yonrn after her death, within which {o
bring their action,

Parsons’ Helra Come In,

Thess helrs proved to be thres or four
poople of small means residing In remote
parts of the Tnited States, What arrange-
ments the young Iawyer made with these
parties and also with a Mr. John Smith, a
specilating moneyed man of Boston, who
was. supposad to dmve fumished certain
nocessury funds, he was wise enough to
keap carefully to himsalf.. Buffics It to say
that in 186% an action was brought by tha
helrs of Beanjamin Parsons to recover from
Rogers the Iand which ha had just re-
coverad frem Willlam and Arthur Jones,
In this action the plaintiffs were success-
ful, and they had no sooner been put in
formal possesslon of the estate than they
ponveyed It, now worth a couple of
hundred thousand dollarw, to the aforesald
Mr. John Bmith, who was popularly sup-
posed to have obtained In this case, ns he
usually 4id In all fAnancial operatlions In
which he was concerned, the llon's share
of the plunder. The Parsona helrs probably
reallized very little from the results of the
sult; but the young Iawyer abtained puf-
Nelent to establish him as & brilliant spec-
ulator in suburban lands, second mort-
guges and patent rights. Mr. Bmith had
but & short time been In potsession of his
new estnte when the great fire of Novem-
ber, 1872, swept over It. He was, however,
A most anergetic citizen and the ruins were
not eold befora he was at work rebuilding.
He bought an adfoining ot In order to
Increase the nise of hia estate, the whole
of which was soon coversd by an elegant
block, conspicuous on the front of which
may be seen his Inftials “J. 8." cut In the
stone.

Ingnlls Again Active.

While the oatate which had once be-
longed to Mr. Ingnlls woas passing from
 one person to another In the bewildering
manner we have endeavored to describe,
Mr. Ingalls had himself, for a time, looked
on in amagement. It finally ocourred to

of this matter of the title, He employed a
skiliful conveyanter lo trace that title
back, If possible 0 the Book of Posses-
asfons. The result of this Investigation was
thyat the pargel which he had himself
owned, together with' the additionsl parcél
bought and added to # by Smith, had In
1643 or 144, when the Book of Possessions
waa compiled, constituted one parcel, which
wins then the “possession™ of one “"Madid
Engle.” who subsequently in 1680, under the
name of “Mauditt Englea,''  conveysd It
to John Vergooss, on the express condl-
tion that no bullding should ever be erected
on A certaln rortlon of the rear of the
premisesa conveyed. Now, It had so hap-
pened that this portion of these premises
had never been bullt upon before the gredt
fre, but Mr. Brgith's new bulldings had
coveryd the whole of the forbidden ground.
It was evident, then, that the condition
had oecurred so recently that the right to
enforee a forfelture was not barred by the
statute pnd could not be deemed to have
been walved by any neglect or delay, and
that consequently, under the decision In
Gray against Blanchard, § Plck. 234, a for-
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him, however, that he would go to the root’
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fetture of the estite for Breach of this con- |

@it could now be enforoed it the true
partioa entitied hy descont and by residuary
duvises under the orighml “Engla™ or “"En-
gisa” could only Be found. 1t oecurred 1o
Mr. Ingalla, howewer, that this nams ''En-
fler'' bore & cerinin simflarity in sound to
his own, and as he bad heard that during
the sarly yoars after the setllemont of thie
eountry great changes In the spalling of
namen had been hrought about, ha Inat.
tuted an Inquiry inte his own gensalogy,
the restlt of which was, in brief, that he
found ha could prove hilmeelf o be the
fdentioal pearson entitled, as heir of Madid
Engle, to enforce, for breach of the con-
dition In the old deed of 1880, the forfeiture
of the estate now In the possossion of
John Bmith.
Nmith Loses Heart and Property.

When Mr. Bmith heard of theso facts he
felt that a retributive Nemises was pursi.
Ing him. e lost the usual pluck and bull-
dog determination with which he had been
accustomed to fight at the law all clalms
agninet him, whether just or unjust. Ha
consulted the spirita, and they rapped out
the answer that he must maks the hest
settiement he enuld with Mr, Ingall or he
would Infallibly lose all his Ane sntote-not
only that part which Mr. Ingalls had orig-
inally bheld and which he had obtained for
fimost nothing from tha helrs of Benfamin
Parsons—but also the adjoining parcel for
whicth he had pald Its full value, together
with the elegant bullding which he had
orsoted at a cost exceeding the whole value
of the land. Mr. Bmith belleved In the
spirits; they had made a lucky guess once
n answering an Inquiry from him; he was
getting old; he had worked ke a stoam
engine during n long and busy life, but now
his hoalth and hisn digestion were giving
out, and when the news of Mr. Ingalls'
claim reached hin ears he became in a
word demoralized. He instructed his law-
yor to make the best settlement of the
matter that he could and A sottlement was
soon effected by which the whole of Mr,
Bmith's parcel of land In the Burnt dis.
trict was conveyoed to Mr. Ingells. who
gave back (o Mr. Bmith & mortgnge for the
whole amount which the Iatter had ex-
pended In the erectlon of his bullding, to-
gether with what he had pald for the
parcel added by kEim to the original ot
Mr. Bmith, not liking to have anything to
remind him of hia onéd unfortunate spocula-
tion, soon sold and assigned thin mortgage
to the Massachusetts Hospltal Life Insur-
anea company, and as the well known
counsel of that institution has now exam-
ined and passed the title, we may presume
that there are In It na more Nawe remaln-
Ing to he Macovered,

Ingailla’ New View of Law.

In concluslon we may say that Mr.
Willlam Ingalls, after having been for
some teh yoars a reviler of the law, espe-
clally of that portion of\it which relites
to the tile to real estate, I8 pow inclined
to look mors camplacently upon it, belng
agaln in undisturbed and undisputed pos-
sesslon of his oid estate, now worth much
more than before, and in the recelpt there-
from of an ample Income which will enable
him to pass the remainder of his daym in
comfort, If not in luxury. But though Mr.
Ingalia I8 content with the final resuit of
the history of his title, those lawyeors who
are known as ‘‘conveyancers’”’ are by no
means happy when they contemplate that
hintory, for It has tended to Impress upon
them how full of pitfalls ix the ground
upon which they are aceustomed to tread,
and how extensive (s the knowledge and
how great the care required of all who
travel over It. and they now look more dis-
gusted than ever, whoen, ae so often hap-
pens, they are reguested to “just step
over” to the registry and “look down" a
title, and are Informed that the title fs a
very simpls one and will enly take a few
minutes, and that So-and-so, ‘‘n very care-
ful man,™ aid 1t in less than half an hour
Iast year, and found it all right, and that
his charge was 5

Moral,

It would be presumptious on our part to
suggest the moral of this tale even to the
simplest mind. It is far better to mersly
impress It upon you. In Omaha today
many titles to renl estate are changing
hands and the abstract and its examination
are not given the attention it deserves by
the buyver and saller, With them It v &
question of econgmy and they even fre.
quently feel that 1t 1s an expensive and al-
most unnecessary detall of the transaction.
The parcel of real estats in Mr., Crocker’'s
story increased In valus during the story
from $80.000 to over 30000 WIith such
poneibilities in it not worth while to exer-
olss the greatest care In selecting the ab-
stracter who i to make the abstract of
title and to soa that It is sxamined care-
fully? The time in fast approaching when
owneys of roal estate will rely not only
upon a careful examination of the titles,
but will have thelr titles Insured, as is the
custom in the east.

DIAMOND RING STILL HELD

Valuable Article Whieh Survives
Stage Art Awaits Owner,
Who Denles It

A fine digmond ring 18 walting its ownar
in the heum theater box ofMce, and
meanwhile Manager Heller I  wondering
how large & damage suit a certaln woman
will bring. against his company. Relter
thinks the ring is worth mot more than
£150, but he knows how values expand In
court. The management has done its best
to Induce the wouman 10 lake possession
of her property but she wom't.

Bhe parted with it Friday night during
the performance In response lo & reégquest
from Hermann, the slight-of-hand man, for
three rings from the audlente, The woman
sat in the ssoond row., Hermann took the
rings, apparently pounded them to pleces
In a postle, loaded & gun with the pleces
and fired them Iinto & box from which
ba extracted the three rings as sood as
when taken from the sudlence.

But the woman in the second row didn't
think so. She insisted It was not her ring
and wouln't take It No amount of per-
suasion would induce her to 4o s, Rather
than stop the performance Hermann had
to keep the ring and twn It over (o the
house mansgement The woman 414 not
give her name or make any other axplana-
ton of her conduct.

WOMAN IS CALLED A WITCH

Party teo Neighborhood Wrangle
Onsts Strmnge Spell Over
Her Advevsary.

*1 am afrald of that woman. Ehe Is &
witeh, Bhe throws poison over the fence
to 'my chickens and has sald she would
burn the house down.™

This empbatio declaration was made on
the witnesa stand In county oourt Baturday
by Mra, John Cralg In the case in which
Mrs. Hannalh Baker sought to secure a
peace wirrant sgainst Mr, Calg Mrs.
Cralg was testifying for her husband and
she deciared she believed Mre Baker had

Fupernitural pawers and she d1d nol wani |

saoyihing to do with her,

The trouble started BSunday, April 1,
when Mrs. Haker says Cralg threw a lot
of brickes at her. The Cralgs came back
with counter charges agalnst Mrs. Baker,
and the testimony on both sides was very
emphatie, It developed the Cralgs have
buflt & high board fepce between thely
place and Mra. Baker's since the troubls,
Mre Baker s a small, wrinkled German
woman, and s Cralg's next door neighbor
at Tenth and Paol strests. Judge leslie
Alacherged lue deleadaut,

Free Waiche

EVERY WEEK TO USERS OF

PILLSBURY’S "BEST"
BREAKFAST FOOD X%«

One of thess reliabla tima pleces will be given to any reader of this ., who will
send in a correct salution of the S PICTURE PUZZLE, the first ons of
which appears balow. Remember thess ara good time keapers, open face, mickle

finish, stem wind and stem se1, and the movements are all accompanied by the mana-
facturers goarantes to keep accurate time for g year, and will be r red and re-
placed free of charge any time within 12 mooths. With ordinary cars they will kesp

good time for many yedrs

Vites Puzzle Picture No. I— Sclve it Correctly and get a Watch

The picture above is made from the portraits of eight Presidents of the United States.

Each portralt has
T' “s been cut apart. Cut out carefully and rearrange the pieces so as to show the eight por: um-ﬂy.

Puta them neaily on o sheet of papar, and write the full name of each below the portrait, and mail to Vitos ’3
n.#:r accompan

Washburn Co., Minneapolis, Minn,, so it will reach us within 10 publication
from a two-pound eof Pillsbury's "' Best' ' Breakfast Food—"*VITOS, lndl santence of 25 words, telling why youliko
to eat PILLSBURY'S **VITOS." You can get VITOS from any firsi-class grocer, The watches will blhfn:&l
z::; Pllhhury;\?uhbut: Co,, to hllha successful solvers as scon as the solutions can b looked over. Yﬂ:dl' ldlllion
re a watch must correct in ever rticular and must bs accompanied by the log D~ package
of PILLSBURY'S *'VITOS,"" and also by ep(?ncrlpuunmmu as set fort abavo—’
write your name and address plainly on your solution, If sent by a achool child give |
age and name of school. The st ng of the Pillsbury-Washburn {?lonr Mills Co., lh. |
manufacturers of this breakfast Ccraa!. the largest flour and cereal concern in the
world, is a guaranty of the quality of these watches, and an absolute mssurance that
they will bs distribated in good faith, exactly as advertised, The its of these
Presidents can be found In almost any 1.5, History or C Iopndi.-. school children
can get their teachers to give them the names after the piontu.
There is no catch in mwo rnd it is com ul sasy of :nrutlu.
correct solution gets a watch given a-uu-bndahnny

About PILLSBURY'S “'Best” Breakfast Food "nm"

If have bee mmon
Most Delicious [ yox bave been ?:;:,' ;‘::.i".m .:mfz

the delicious creamy flavor of this one

Every package of Vitos is made from the white beart of the wheat
grain. It contains the real nutritive essentials, and when easily and
simply prepared makes 12 ds of delicious, strength giving food,
So that it costs less than »6 as much as the ordinary ready to serve kinds. In addition to this, Vitos
takes very much less cream or milk than the dry kinds of !ood, and this means economy too, , Cheap-
ness Is not all to be considered in foods; but when you get so much better food at such a u.ving is it
not worthy of consideration? 15 cents for a full $-pound package.
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